
 

 

EXECUTIVE COUNCIL AGENDA 
Loews Portofino Bay Hotel – Orlando, Venetian II 

Thursday, January 11, 2018 
6:00 p.m. – 7:00 p.m. 

I. Call to Order & Welcome – Collett P. Small, Chair 

II. Approval of Minutes – Victoria E. Heuler, Secretary (Exhibit A) 

III. Chair’s Report – Collett P. Small, Chair 

IV. Past Chairs Report – Ellen S. Morris, Immediate Past Chair 

V. Chair Elect Report – Jason A. Waddell, Chair-Elect 

VI. Treasurer’s Report – Carolyn Landon, Treasurer (Exhibit B) 

VII. Substantive Division – Steven E. Hitchcock, Vice Chair (Committees): 
Committees in bold specifies Oral Reports. 

A. Exploitation & Abuse Committee – David A. Weintraub/ Ellen L. Cheek 
B. Estate Planning & Probate Committee – Horacio A. Sosa/ Amy M. Collins 
C. Guardianship Committee – Debra J. Slater/ Twyla Sketchley 
D. Legislative Committee – William A. Johnson/ Shannon M. Miller 
E. Medicaid/ Gov’t Benefits Committee – John S. Clardy/ Heidi M. Brown 

(Exhibit C) 
F. Special Needs Trust Committee – Travis D. Finchum/ Howard S. Krooks 
G. Veterans Benefits Committee – Javier A. Centonzio/ Jodi E. Murphy 

VIII. Administrative Division – Howard S. Krooks, Vice Chair (Committees): 
Committees in bold specifies Oral Reports. 

A. Budget Committee – Carolyn Landon 
B. CLE Committee – Sam Boone/ Marjorie E. Wolasky 
C. Membership Committee – Donna R. McMillan/Scott Selis 
D. Mentoring Committee – Stephanie M. Villavicencio/ Raiza M. Reyes 

(Exhibit D)



 
 

 

THE FLORIDA BAR 
E. Publications Committee – Kristina M. Tilson/ Heather B. Samuels 

IX. Special Committees 

A. Certification Committee – Victoria E. Heuler/ John S. Clardy 
B. Law School Liaison Committee – Enrique Zamora/Alex Cuello 
C. Sponsorship Committee – Jason A. Waddell/ Jill R. Ginsberg 
D. UPL Committee – John R. Frazier/ Leonard E. Mondschein (Exhibit E) 
E. Vision Committee – Ellen Morris/ Jana McConnaughhay (Exhibit F) 
F. Website Committee – Jason A. Waddell/ Alison E. Hickman 

X. Board of Governors Report – Marcy Lynn Shaw (17-18 Liaison) 

XI. Liaison Reports 

A. AFELA Report – Twyla L. Sketchley 
B. Council of Sections Report – Collett P. Small 
C. FSGA Report – Scott Greenberg 
D. RPPTL Report – Charles F. Robinson/Marjorie E. Wolasky 
E. NAELA Report – Howard S. Krooks 
F. Task Force Update – Ellen S. Morris/Sam Boone 

XII. New Business 

A. Joshua Doyle, Executive Director 
B. Chris Hargrett, Program Administrator 

XIII. Adjournment 

Next Executive Council Meeting – Friday, June 15, 2018, Hilton Orlando Bonnet Creek, 
Orlando 



Executive Council Meeting Minutes 
Half Moon, Montego Bay, Jamaica 
October 5, 2017 

Beginning 4:47 p.m. 

Introductions all around. 

Motion to approve minutes by Dave and 2nd by Clardy Motion carried unanimously. 

Collett’s report: Talk about name change. Do we need a by laws change to adopt our new mission statement? 
Steve will research.  Leadership Academy: We need an email out to the section for our sponsorship of academy. 
Legislative reception held in Tally in Jan. We went in the past and it wasn’t worth it.  Collett is attending the 
diversity committee symposium and she will be appointing someone to replace her. We got a Tiffany paper 
weight for the chief justice and a logo item for the attorney who set it up.  

Report by Ellen: 1. Name change background and thought process and committee. Legislation on exploitation:  

Jason’s working on update. 

Budget: We turned a profit. After market sales are great. 

Guardianship: they are working on Rothman fix but it’s not on agenda until 2018 but we are happy RPPTL came 
to us to vet their white paper. They are also vetting white paper on Romano fix. Smith case: invalid until ratified.  

Medicaid: Following AHCA and DCF rulemaking notices. Scott is getting someone to speak to the committee. 
They have created a dementia gap sub-committee studying the lack of services for dementia patients. They are 
working on public benefits seminar for June meeting in Orlando. 

SNT: 1. Working on seminar for SNT administration issues. 2. Looking at legislation fix for QSNT.  3. Looking at 
decanting trust code provisions again and 4. Trigger trusts from rev trust to SNT.  

Veteran’s Benefits committee is struggling for members. Steve will go back to Javier to get them to do stuff. 

Announcement about Scott Selis stepping down and Howie Krooks has assumed the role. 

Law school liaison committee: Enrique is going back to UF so he is hoping to get that going. Chris said it cost $25 
now to join and Enrique said then he resigns. Victoria moves to waive fees for law students. Enrique 2nd. Passes 
unanimously.  

Sponsorship committee working on getting new sponsors.  

Marcie Shaw is our BOG rep. 

Meeting adjourned at 6:01 p.m. 



2016 2017 2018 2018

Description Actual Actual Actual Budget

3001-Annual Fees $83,600 $81,600 $82,830 $81,250

3002-Affiliate Fees 1,500 300 600 500

Total Fee Revenue 85,100 81,900 83,430 81,750

3301-Registration-Live 9,505 4,749 3,175 5,000

Total Registration Revenue 9,505 4,749 3,175 5,000

3351-Sponsorships 9,750 9,850 7,500 12,000

3391 Section Profit Split 27,493 44,305 37,927 25,875

3392-Section Differential 5,750 4,800 1,250 5,000

Other Event Revenue 42,993 58,955 46,677 42,875

3411-Sales-Published Materials 6,300 1,950 450 5,250

Sales, Rents & Royalties Revenue 6,300 1,950 450 5,250

3561-Advertising 1,000

Advertising & Subscription Revenue 1,000

3899-Investment Allocation (4,054) 16,376 11,603 3,393

Non-Operating Income (4,054) 16,376 11,603 3,393

Total Revenue 139,844 163,930 145,335 139,268

4111-Rent Equipment 1,400

4131-Telephone Expense 1,285 276 115 400

4133-Internet Service 459 73 3,000

4134-Web Services 5,216 9,422 1,225 7,000

4301-Photocopying 16 50

4311-Office Supplies 25 500

Total Staff & Office Expense 6,976 9,796 1,340 12,350

5031-A/V Services 456

5051-Credit Card Fees 241 122 826 675

5101-Consultants 1,000

5121-Printing-Outside 6,926 4,043 11,000

5199-Other Contract Services 3,836 3,150 2,395 2,000

Total Contract Services 5,077 10,654 7,264 13,675

5501-Employee Travel 2,445 2,377 981 3,765

5531-Board/Off/Memb Travel 2,396 2,580 1,500

5571-Speaker Travel 143 1,672 1,500
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5599-Other Travel 1,797 1,000

Total Travel 6,638 5,100 2,653 7,765

6001-Post 1st Class/Bulk 928 58 5 300

6301-Mtgs TFB Annual Meeting 6,261 3,000

6311-Mtgs General Meeting 3,379 1,799 132 4,500

6319-Mtgs Other Functions 2,126 7,062 2,000

6321-Mtgs Meals 3,351 326 8,000

6325-Mtgs Hospitality 4,959 3,315 8,070 15,500

6399-Mtgs Other 4,941 5,000

6401-Speaker Expense 276 70 650

6451-Committee Expense 6,121 5,896 1,087 6,800

6531-Brd/Off Special Project 1,727 2,000

7001-Grant/Award/Donation 2,040 6,283 2,000

7999-Other Operating Exp 218 1,608 9,550

Total Other Expense 32,700 29,648 9,690 59,300

8021-Section Admin Fee 29,855 28,718 28,980 28,613

8101-Printing In-House 11,444 54 955 650

8121-Graphics & Arts 625

8141-Journal/News Service 1,249

Total Admin & Internal Expense 42,548 29,397 29,935 29,263

9692-Transfer Out-Council of Sections 300 300 300

Total InterFund Transfers Out 300 300 300

Total Expense 94,239 84,895 50,882 122,653

Net Income 45,605 79,035 94,453 16,615

2001-Fund Balance, Beginning 84,860 130,465 209,499 209,499

Fund Balance, Ending 130,465 209,499 303,952 226,114



2016 2017 2018 2018

Description Actual Actual Actual Budget

3001-Annual Fees $83,600 $81,600 $82,830 $81,250

3002-Affiliate Fees 1,500 300 600 500

Total Fee Revenue 85,100 81,900 83,430 81,750

3351-Sponsorships 9,750 9,850 7,500 10,000

3391 Section Profit Split 27,493 44,305 37,927 25,875

3392-Section Differential 6,230 4,800 1,250 5,000

Other Event Revenue 43,473 58,955 46,677 40,875

3411-Sales-Published Materials 6,300 1,950 450 5,250

Sales, Rents & Royalties Revenue 6,300 1,950 450 5,250

3561-Advertising 1,000

Advertising & Subscription Revenue 1,000

3899-Investment Allocation (4,054) 16,376 11,603 3,393

Non-Operating Income (4,054) 16,376 11,603 3,393

Total Revenue 130,819 159,181 142,160 132,268

4111-Rent Equipment 1,400

4131-Telephone Expense 1,285 276 115 400

4133-Internet Service 459 73 3,000

4134-Web Services 5,216 9,422 1,225 7,000

4301-Photocopying 16 50

4311-Office Supplies 25 250

Total Staff & Office Expense 6,976 9,796 1,340 12,100

5051-Credit Card Fees 91 96 704 300

5101-Consultants 1,000

5121-Printing-Outside 6,926 4,043 11,000

5199-Other Contract Services 3,836 3,150 2,395 2,000

Total Contract Services 4,927 10,172 7,142 13,300

5501-Employee Travel 862 1,062 1,965

5531-Board/Off/Memb Travel 2,396 2,580 1,500

5599-Other Travel 1,797 1,000

Total Travel 5,055 3,642 4,465

6001-Post 1st Class/Bulk 262 58 5 300

6301-Mtgs TFB Annual Meeting 6,261 3,000
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6311-Mtgs General Meeting 3,379 1,380 132 2,500

6319-Mtgs Other Functions 2,126 7,062 2,000

6325-Mtgs Hospitality 6,063 2,399 6,000

6399-Mtgs Other 4,941 5,000

6401-Speaker Expense 350

6451-Committee Expense 6,121 5,896 1,087 6,800

6531-Brd/Off Special Project 1,727 2,000

7001-Grant/Award/Donation 2,040 6,283 2,000

7999-Other Operating Exp 218 1,608 9,550

Total Other Expense 33,138 24,686 1,224 39,500

8021-Section Admin Fee 29,855 28,718 28,980 28,613

8101-Printing In-House 11,173 49 955 400

8121-Graphics & Arts 625

Total Admin & Internal Expense 41,028 29,392 29,935 29,013

9692-Transfer Out-Council of Sections 300 300 300

Total InterFund Transfers Out 300 300 300

Total Expense 91,424 77,988 39,641 98,678

Net Income 39,395 81,193 102,519 33,590



2016 2017 2018 2018

Description Actual Actual Actual Budget

3301-Registration-Live $7,000 $4,749 $3,175 $5,000

Total Registration Revenue 7,000 4,749 3,175 5,000

3351-Sponsorships 2,000

Other Event Revenue 2,000

Total Revenue 7,000 4,749 3,175 7,000

4311-Office Supplies 250

Total Staff & Office Expense 250

5031-A/V Services 456

5051-Credit Card Fees 93 25 122 300

Total Contract Services 93 481 122 300

5501-Employee Travel 1,584 1,316 981 1,800

5571-Speaker Travel 1,672 1,500

Total Travel 1,584 1,316 2,653 3,300

6311-Mtgs General Meeting 419 2,000

6321-Mtgs Meals 3,351 326 8,000

6325-Mtgs Hospitality (1,104) 916 8,070 9,500

6401-Speaker Expense 70 300

Total Other Expense (1,104) 4,686 8,466 19,800

8101-Printing In-House 6 250

Total Admin & Internal Expense 6 250

Total Expense 573 6,489 11,241 23,900

Net Income 6,427 (1,740) (8,066) (16,900)

THE FLORIDA BAR
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To: Elder Law Section Executive Council 

From: Medicaid Committee 

Date: 1/4/2018 

RE: Committee Report 

Our committee met by telephone conference call every first and third Tuesday of the 
month at 12:00 noon EST with our first meeting being held on July 18, 2017. Our Co-Chairs are 
Heidi M. Brown and John Clardy.  

We discussed many different issues affecting Medicaid at our conference calls. We have 
been busy trying to follow the repeal of the ACA and Medicaid protections. We also discuss 
various issues that our members are having with DCF, for example, annual renewals being 
denied for spurious reasons, QDROs and effect on patient responsibility, disability 
determinations, problems uploading documents to ACCESS website, etc. 

We are hosting the CLE for the Elder Law Section at the annual Florida Bar Convention. 
The topic will be Public Benefits Update. It will be held on June 15, 2018 at Orlando’s Hilton at 
Bonnet Creek. We have formed a subcommittee to aid in the planning. 

Brooks Gentry, one of our members, has brought it to our attention that many elderly 
persons cannot afford to reside in an Assisted Living Facility with Memory Care. We have 
formed the Dementia Gap Subcommittee, with him and Heidi Friedman as Co-Chairs, to 
research this problem and form some advocacy positions. 

We have discussed AHCA’s new Prospective Payment systems for Skilled Nursing 
Facilities. We as a committee are neutral as long as the facilities are paid. There is concern about 
whether the prospective payments do not account for therapies or memory care. We are trying to 
find someone from the industry to speak to us about this issue. 

Howard Krooks has brought up issues with judicial creation of Qualified Income Trusts 
(QITs). The US Code does not allow courts to establish QITs and neither does the Florida Trust 
Code or other Florida Statutes. Some judges are refusing to establish the trusts. He would like 
NAELA to lobby Congress to correct this issue. 

Finally, we have reviewed several bills for the Legislative Committee and continue to 
provide input and analysis as needed. 

 

 

 

 



Mentoring Committee Report 

Stephanie Villavicencio 
Raiza Reyes 
 

The mentoring committee has been able to continue hosting its Tricks of the Trade telephonic CLE 
every other month (even-numbered). Since our last meeting, we’ve been able to host the following calls 
and speakers during the past year: 

• October 12, 2017 Ellen S. Morris presented on Contested Guardianship Issues 
• December 14, 2017 Javier A. Centonzio presented on VA Disability Compensation 

We are looking for speakers for our February 2018 call. We’ve been able to match 3 mentors/mentees 
since September 2017 and welcome new members to sign up.  

 





Vision Committee Report 

At the request of Chair Collett Small, a committee was created to reexplore the possibility of renaming 
the Section to more accurately reflect the work of its members. Ellen Morris and Jana McConnaughhay 
chaired this committee, which also included Collett, John Clardy, Babette Bach, and Emma Hemness. As 
part of its work, the committee requested information from the Bar about the prior attempt to add the 
word “Disability” to the Section name. The response from Mike Garcia, Director of Research, Planning & 
Evaluation, which summarizes that attempt, is attached, as is the Section membership survey report 
from 2012. 

After a meeting of the committee, it was decided that although the committee did not believe that 
adding the word “Disability” to the Section name created a more accurate description of the members’ 
practices, that perhaps the addition of “Special Needs” might. It was further decided, based on the 
experiences from the last attempt to change the Section name, that a survey of the Section membership 
should occur early in the process to determine whether this was a change the overall membership 
would support. 

A simple survey was prepared and sent to Section membership, and approximately 15% of the Section’s 
members responded. The results are attached, and reflect the position of 61% of the responding 
members that Elder Law Section accurately reflects their practices. Adding the term “Special Needs” 
would more accurately describe the practices of roughly the same percentage of those whose practices 
it would less accurately describe (45% vs. 43%). Slightly over half (52%) of the respondees believe there 
is not another name that would more accurately their practices, and only 14% believe there is a better 
name for their individual practices. 

Based on these responses and the prior experiences with attempts to change the Section name it was 
determined that it did not make sense to pursue a change any further at this time. It was the 
recommendation of the committee that it be disbanded. 

 

Respectfully submitted, 

Ellen Morris and Jana McConnaughhay 



file:///flabarf/...%202%20-%202012%20Request%20for%20a%20NameMission%20Change%20for%20the%20Elder%20Law%20Section.txt[12/1/2020 1:40:31 PM]

From:   Garcia, Mike [mgarcia@floridabar.org]
Sent:   Monday, July 24, 2017 10:56 AM
To:     Jana McConnaughhay; Morris, Ellen
Cc:     Hill, Terry L
Subject:        2012 Request for a Name/Mission Change for the Elder Law Section
Attachments:    Elder Law Section Membership Survey Report.pdf

Jana and Ellen:

Per your request, I conducted some research on the 2012-13 PEC decision regarding the Elder Law 
Section name/mission change request. Looking back at the PEC meeting minutes and notes from 2012-
13, it appears that both the Program Evaluation Committee (PEC) Subcommittee that studied the 
proposal and the full PEC were unanimously opposed to the name change request for the Elder Law 
Section. The rationale for that decision included:

*       The 2009-10 Elder Law Section Executive Council being somewhat split in their vote (17 to 12 or 
59% to 41% in favor).

*       A request for a new ELS Executive Council vote was rejected by the 2012-13 Elder Law Section 
leadership.

*       The section membership results, which concluded that only 36% of section members believe a 
name change will benefit the Elder Law Section, 32% of section members believe the name 
change to Elder & Disability Law better describes their practice, and 35% of section members 
believe the name change to Elder & Disability Law better describes the type of law that is 
practiced by Elder Law Section members.

*       The lack of demonstrated benefits and resources that would be provided to those section 
members who would be interested in joining for disability related issues.

*       Several other sections leaders, including the Labor & Employment Law Executive Council, being 
opposed to the change.

These are the 2012 PEC meeting minutes pertaining to this proposal: 

March 2012 PEC Meeting Minutes

It was reported how, in January 2010, the Elder Law Section heard pro and con arguments about 
broadening the spectrum of their section to encompass disability law, which concluded in a 17-12 
vote (59% to 41%) in favor of changing the name of the section from Elder Law to Elder & 
Disability Law. It was mentioned how more than two years have passed between the time the 
Elder Law Section voted on the name change and the time it was presented to the Board of 
Governors.

PEC members concluded that this request involves more than just a simple name change as it 
would impact the section’s overall mission and objectives, while also affecting their bylaws. 
Questions were raised about the section’s budget and how it would be able to provide additional 
resources regarding disability law, what areas of disability would be encompassed, whether the 
other Bar sections had been notified of the section’s desire to handle a new area of law, whether 
the section’s current executive council and general membership were in support, etc. 

The PEC requested that a representative from the Elder Law Section appear at the May or July 
PEC meeting to discuss the proposed change in more detail, answer questions from the PEC, 
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and obtain feedback on what should be included in a proposal to change the section’s name or 
mission.

July 2012 PEC Meeting Minutes

John Stewart discussed the Elder Law Section’s recent inquiry into changing its name and 
introduced Enrique Zamora, immediate past chair of the Elder Law Section. Enrique Zamora 
stated that he was initially opposed to the section’s name change but now is in favor and has been 
appointed as chair of the section’s name change committee. He stated how the section has already 
incorporated disability into its activities and wouldn’t really need to revise its mission if the Board 
approves that “disability” can be included in the section’s name. Enrique Zamora emphasized 
that, other than creating a new committee, there wouldn’t initially be any new services provided to 
section members so costs would initially be low while the section seeks to expand its membership. 

Jay Cohen inquired as to where attorneys who practice social security disability law currently call 
home. Juliet Roulhac asked whether social security disability attorneys had been contacted to 
determine if they would join and what services they would like to receive from the section. Enrique 
Zamora responded that David Lillesand practices in that area and reported to the section that 
there could be up to 1,500 additional members who practice social security disability law that 
could join the section if the name change is approved. 

President Gwynne Young inquired as to whether the Elder Law Section has discussed the name 
change proposal with the Workers’ Compensation Section, as well as several other sections that 
have disability committees. Enrique Zamora stated that he sent out a letter to all section chairs and 
has not received any negative responses to date. President-elect Eugene Pettis mentioned how 
important it is to reach out to those sections who may not have responded directly back to the 
Elder Law Section. He stated that we all need to learn early where any points of conflict might 
exist. 

Grier Wells mentioned how the Labor and Employment Law Section has some concerns that the 
inclusion of disability by the Elder Law Section might create confusion regarding work place and 
employment disability issues which the LEL Section normally addresses. Other PEC members 
mentioned concerns that the section will be using “disability” in their name but may not be 
providing ample services to members who practice with ADA related law. 

John Stewart thanked Mr. Zamora for his presentation and told the PEC that Mike Garcia is 
currently working with the Elder Law Section on a membership survey where the PEC will receive 
feedback from Elder Law Section members about the proposed name change.

October 2012 PEC Meeting Minutes

Grier Wells reported how a formal request for a name change has not yet been filed by the Elder 
Law Section, however, it is anticipated soon. He mentioned that the Subcommittee had recently 
reviewed the Elder Law Section membership survey results, which demonstrated that only about a 
third of its membership supports the section’s proposed name change effort.

January 2013 PEC Meeting Minutes

PEC Subcommittee Chair Grier Wells reported how the Subcommittee (Grier Wells, Adele Stone, 
Michael Higer and Jay Cohen) was unanimously opposed to a request for an Elder Law Section 
name change. He mentioned how primary reasons included a split section executive council in 
2010 with no recent executive council vote; only about a third of the section membership believing 
it would benefit the section; a lack of disability based benefits that would be provided to new 
members; and letters and phone calls received from other Bar section chairs opposing the request. 
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The PEC agreed with the Subcommittee’s recommendation and voted 12-0 not to approve the 
proposed name change. While the PEC Subcommittee did not approve the name change at this 
time, it did state that the Elder Law Section is welcome to establish a Disability Law Substantive 
Committee within the section.

~~~~~~~~~~~~~~~~~~

A copy of the 2012 survey report is attached. The open-ended question responses to Question 25 in 
that survey reveal some of the concerns that section members reported. 

If you wanted to pursue this matter again, the first step would involve completing a program change 
form, which I could send to you. 

Please let me know if there’s anything else you need.

Mike

_____________________________________ 
Mike J. Garcia 
Director of Research, Planning & Evaluation 
The Florida Bar 
651 E. Jefferson Street 
Tallahassee, FL  32399-2300 
(850) 561-5649

 
Please note: Florida has very broad public records laws. Many written communications to or from 
The Florida Bar regarding Bar business may be considered public records, which must be made 
available to anyone upon request. Your e-mail communications may therefore be subject to public 
disclosure. 
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Results of the Elder Law Section Survey 
 

A link to an electronic survey was e-mailed to 1,637 members of The Florida Bar’s Elder Law 
Section. By the November 7, 2017 cut-off date, 241 completed surveys were received for a 
response rate of 15%. 
 
In reporting the results, all percentages were rounded to the nearest whole percent (example: 34.5% 
equals 35%). For this reason, totals may vary from 99 to 101 percent. 
 
 
1.  Do you believe the current name of our section - “Elder Law” - accurately describes 

your practice? 
 

Category         Percent 

Yes              61 
No              39 

 
• Just over three-fifths (61%) of respondents believe that “Elder Law” accurately describes 

their practice.  
 
 
2.  To what extent would “Elder and Special Needs Law” describe your practice? 
 

Category         Percent 

Much more accurately           14 
Somewhat more accurately           31 
Neither accurately nor inaccurately          12 
Somewhat less accurately           25 
Much less accurately            18 

 
• There is almost an even split between respondents who believe that “Elder and Special 

Needs Law” more accurately describes their practice (45%) and respondents who believe 
“Elder and Special Needs Law” less accurately describes their practice (43%).  
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3. Is there another name for the Elder Law Section that you believe would be a more
accurate description of your practice?

Category Percent 

Yes     14 
No     52 
Not sure     33 

• 14% of respondents believe there is another name for the Elder Law Section that more
accurately describes their practice. A list of these names is provided in Table 3A.

3A. If “Yes”, please specify: 

• Adding "long-term care planning", but that's probably way too wordy. I suppose you can't
add every descriptor possible.

• Aging and Senior law.

• COMMENT. Elder Law Section needs to expand the market perception of a broader scope
of value propositions and client service capabilities. The trend seems to be more restrictive
and confining - neither flexible or opportunistic. This might be a reflection of established
practitioners lacking the awareness or need to adopt a more "creative" and "market
relevant" perspective.

• Death and Incapacity. I know it’s a bad name, but that is my practice!

• Disability Law.

• Elder and Aging Law.

• Elder and Assistance Law.

• Elder and Disability Law.  (3 Responses)

• Elder and Public Benefits Law.

• Elder Law and Estate Planning.

• Elder Law and Life Care Planning (I assist non-seniors. Some people think that I only focus
on seniors.)

• Elder Law and Public Benefits.  (3 Responses)
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• Elder Law and Special Needs.  (5 Responses) 
 

• Elder Law, Probate and Disability Section. 
 

• Elder Law, Special Needs and Disability. 
 

• Elder, Special Needs, and Estate Planning Law. 
 

• Fiduciary. 
 

• Guardianship. 
 

• I am actually surprised that there isn't a home for attorneys practicing in Disability and 
Special Needs areas. Including them in our section is a very good idea. 

 
• I do not have a classic Elder Law practice; however, I do a great deal of work in the special 

needs community. However, there is crossover, so I belong to this section. 
 

• I don't do much developmental disability work, BUT I do a lot of personal injury 
settlements for minors, estates, and disabled adults (SNT's). 
 

• I feel that elder law encompasses the areas of estate planning, guardianship, wills, trusts, 
asset protection and Medicaid planning that I do. I also do special needs planning and 
planning for disabled, but I do not believe that is a large enough portion of my practice to 
identify it individually. Although some of the work I do is not just for the elderly, my 
practice area focuses on guardianship and planning, which I feel comfortably fits under the 
section heading. I do not believe the section name should be changed. 

 
• I tend to want to add the word "Exploitation" but if "disability" didn't gain traction with the 

Bar 7 years ago, I trust "exploitation" may be perceived as problematic. 
 

• I think we need to incorporate the wording “estate planning” along with special needs. 
 

• In Maryland, we changed our section to the Elder Law and Disability Rights Section. 
 

• Life Planning. (2 Responses) 
 

• Long-Term Care Planning, but then the name gets way too long. 
 

• Medicaid Planning. 
 

• My practice includes Elder Law, Disability and Trust Administration. 
 

• Probate and Guardian. 
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• Public Benefits Law Section. 
 
• Senior and Special Needs Planning Section. 

 
• Senior Issues in Financial Services. 

 
• Senior Law.  (2 Responses) 

 
• Senior Needs. 

 
• Senior Planning.  (2 Responses) 

 
• What about Guardianship? Fiduciary Litigation/Elder Abuse? Estate and Long-Term Care 

Planning? 
 

 

4



 
 

Results of the 2012  
Elder Law Section 

Membership Survey 
 

 

 
 

October 2012 



1 

 

   
2012 Elder Law Section Membership Survey 

 
 
 A link to an electronic survey was e-mailed on September 19, 2012 to 1,504 members of the Elder 

Law Section. By the October 2, 2012 cut-off date, 175 completed surveys were received for a 
response rate of 12%.  

 
 In reporting the results, all percentages were rounded to the nearest whole percent (example 34.5% 
 equals 35%). For this reason, totals may vary from 99 to 101 percent. Note that several questions are 
 "multiple response questions." This means that respondents were encouraged to check all responses 
 which apply to a given situation. Thus, multiple response questions will not total 100 percent. 

 
1.  How many years have you been practicing law? 
 
 Category          Percent 
 
 Less than 2 years                 2 
 2 to 5 years                  6 
 6 to 10 years              13 
 11 to 20 years              27 
 More than 20 years              52 
 
 Nearly four-fifths (79%) of all respondents report having more than 10 years of experience and 
 slightly over half (52%) report having over 20 years of experience  
 
 
2.  How long have you been practicing specifically in the area of elder law? 
 
 Category          Percent 
 
 Less than 2 years                 7 
 2 to 5 years                21 
 6 to 10 years              28 
 11 to 20 years              28 
 More than 20 years              16 
 
 Over two-fifths (44%) of all respondents report that they have been practicing elder law for more 
 than 10 years. 
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3. Please indicate your area of employment: 
 
 Category          Percent 
 
 Employed in private practice            94 
 Employed in government practice           <1 
 Employed as in-house counsel           <1 
 Employed in other capacity               4 
 
 Almost all (94%) respondents report being employed in private practice positions. 
 
 
3a. If employed "in other capacity" please specify: 
 
 A total of 7 responses were received:  
 
* Director of public guardianship program. 
 
* Employed by a bank to offer expertise in elder law. 
 
* Employed with legal services. 
 
* Legal services. 
 
* Non-profit organization. 
 
* Retired. 
 
* Senior Trust & Fiduciary Specialist. 
 
 
4.  Are you board certified in elder law? 
 

Category          Percent 
 

No                 75 
Yes                 25 
 
One-quarter (25%) of all respondents indicate that they are board certified in elder law. 
 
 

4a. If "No", please indicate your primary reason for not seeking board certification in the area of 
elder law:  

 
 A total of 90 responses were received: 
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* Board certified in Wills, Trusts & Estates - don't really desire keeping up with more certification 
 requirements, i.e. also a CPA, also admitted in NY, also concentrate more on wills, trusts & estates. 
 
* Board certified in Wills, Trusts & Estates since 1992. 
 
* Can’t afford to right now. 
 
* Certified elder law attorney by the National Elder Law Foundation, as accredited by the American 

Bar Association. 
 
* Certified in Wills and Trusts and do not want to double the requirement for credit as I am age 63 and 
 continuing to study the subject. I have failed the test also. 

 
* Did, but didn't pass the test. 
 
* Do not have the time nor inclination at this time due to family responsibilities. 
 
* Do not want the standard for "expert liability" if I am sued. 
 
* Don't believe that I have enough experience in all areas of elder law. 
 
* Don't have the time to study. 
 
* Don't need to be for business purposes, a little too late in my career to matter, and I keep well 

educated without it. 
 
* Don’t want to be held to any higher standard of care than I am today. 
 
* Don't want extra liability. 
 
* Extremely low number of qualified applicants who pass the exam! 
 
* Has not been important to developing a client base. 
 
* Have not been in practice long enough. 
 
* Have not been practicing for 5 years. 
 
* Have not been practicing in this area primarily. 
 
* Have not met the practice requirements. 
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* Haven't considered it. 
 
* Haven't met criteria yet. I will seek board certification in the future. 
 
* Haven't met time requirements yet. 
 
* I am acquiring the required number of CLE's in order to sit for the 2014 exam. 
 
* I am board certified in Wills, Trusts and Estates, which are my primary areas of practice. 
 
* I am in my last lap as to the practice of law. I will be leaving the practice in less than 5 years. 
 
* I am still working on the continuing education requirements. 
 
* I have heard that the grading of test questions is inconsistent and does not necessarily coincide with 

your knowledge of elder law. 
 
* I have not been practicing in this area long enough to seek board certification. 
 
* I have practiced in elder law for approximately 5 years, but have not been "substantially involved in 

the practice of elder law during the three years preceding application", which are required to become 
board certified. 

 
* I have taken the exam once, but did not "pass". I have not taken it again as the content of the exam 

left me with the impression the criteria for certification in Elder Law is memorization of obscure 
figures which, when needed, can be found in reference materials, rather than an expert's working 
knowledge of the broad range of subject matters Elder Law involves. Also, the exam was very 
focused on Medicaid, where my practice involves litigation of guardianships, exploitation and 
contested probates, which were very minimally addressed. 

 
* I haven't been doing it long enough yet. 
 
* I haven't given it any thought. 
 
* I hope to take it in 2014, did not feel competent or near competent until now. 
 
* I plan to do so and need more information about how to do it. 
 
* I plan to this coming year. 
 
* I practice in Elder Law, Family Law and Guardianships and it is difficult to certify that greater than 

50% of my practice is Elder Law in any given year. 
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* I took the exam when in New Jersey. I questioned the exam results but not successful. Then became 
board certified in taxation. 

 
* If I take the exam and don't pass, that could become an issue in will contests. Furthermore, preparing 

for the exam may not be worth the additional business I would get if I passed the exam. 
 
* Insufficient experience in the area. 
 
* It would take time away from my practice. 
 
* It's not necessary. 
 
* Just haven't done it yet.  I am certified in wills trusts estates. 
 
* Keep putting it off....hard to find the time, but want to in the near future. 
 
* Lack of expertise. 
 
* Lack of good/consistent work/clients in elder law. 
 
* Liability reasons as board certified attorneys may be held to a higher standard. 
 
* My practice is broader than that, so I have not super-specialized. 
 
* My primary area of practice is really disability law as it pertains to medically complex children and 

persons with developmental disabilities. 
 
* Never felt the need. 
 
* New lawyer. 
 
* No benefit for me. 
 
* No benefit. 
 
* No plans to sit for Florida cert exam.  There is an ongoing bad reputation as not being fair or 

respectful of our colleagues who take the test with 5 plus years of experience.  Find some, if not a lot, 
currently with Florida certifications are not any more competent and in some cases less competent 
than those who never bothered to take exam and become Florida Certified.  The exam process and 
committee have helped some but it’s still not a good exam from questions, grading and reputation as 
a "fair" well-drafted well graded solid testing instrument. 
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* No reason to. 
 
* No specific reason. 
 
* No time to prepare for and take the certification exam. 
 
* Not active enough to justify investment of time and money. 
 
* Not current on government benefits. 
 
* Not currently working in elder law. 
 
* Not educated. 
 
* Not enough time to study. 
 
* Not enough years practicing Elder Law yet.  I plan to seek certification in the future. 
 
* Not interested. 
 
* Not of value in my market. 
 
* Not sure I meet the requirements. 
 
* Not yet!  I will apply for it when I can. 
 
* Out of state practice. 
 
* Out of state. 
 
* Perceived lack of qualifications. 
 
* Really need a mentor to aid with taking Medicaid cases. I am willing to share fees appropriately. 
 
* Retiring soon. 
 
* Semi retired. 
 
* Still too "new" to the area and undecided if I want to focus primarily on Elder Law. 
  
* Still too new and unqualified. 
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* Technically, I am not practicing law. 
 
* The board certification doesn't cover what I do. 
 
* The rules require "practice" and I cannot say that I "practice" in my current position, although I do 

pro bono work and teach at a local law school on the subject of Aging & Special Needs law. 
 
* The time involved. 
 
* Time. 
 
* Time and age. 
 
* Time involved. 
 
* Time involved in obtaining all the CLE's. 
 
* Too late at this point of career. 
 
* Too difficult for an Out of State member to qualify. 
 
* Too new to the Bar. 
 
* Too old to go for it now. 
 
* Took exam but was unsuccessful; will retake in the future. 
 
* Took test last year (2011), and will be taking again in 2012. 
 
* Waited too long this year.  Will likely do so next year. 
 
* Was Board Certified in Estate Planning and Administration and did not think I needed to add Elder 

Law. Waste of time. 
 
 
5. Please indicate your primary area(s) of practice: 
 

Region           Percent 
 

Central/Southwest Florida            42 
Southeast Florida             29 
North Florida              23 
Out of State                 6 

 
 Over two-fifths (42%) of all respondents practice in the Central/Southwest Region of Florida. 
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6.  How important are the following Elder Law Section benefits to you? 
               Not 
       Very            Somewhat           Somewhat        Important     
               Important        Important Neutral          Important           at All 
 Category   Percent  Percent Percent Percent Percent 

The Advocate Elder Law      46      44        7         3      <1 
  Section magazine       
 
Discounts for seminars,      42      41      14         2      <1 
  webinars and downloads       
 
Networking opportunities      39      35      20         4        2 
 
Name and information in     25      33      29         7        6 
  the Section Directory      
  
Access to Florida DCF      25      27      30         8        8 
  Fair Hearings Opinions      
 
Elder Law Section website      23      41      29         5        2 
 
Mentoring program CLEs      23      39      27         5        6 
 
Opportunities to serve on/      20      32      32         9        7 
  become committee leaders      
 
The Advocate/TFB Journal       8      31      36       13      12 
  writing opportunities         

 
 
7. What additional projects, activities, or services not presently offered would you like to see the 

Elder Law Section provide in the future?  (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Practice management tips/information specific to elder law        81 
Webinars              58 
Greater outreach to members on how to become involved        32 
Greater outreach to non-lawyers in related professions        29 
Pro bono service opportunities through the section           14 
Internships for law school students or young lawyers        12 
Greater outreach to law school students          11 
Other                  8 
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 Just over four-fifths (81%) of respondents would like to see the Elder Law Section offer practice 
 management tips/information to specific to elder law. Nearly three-fifths (58%) would like to see 
 webinars offered. 
 
 
7a. If “Other”, please specify: 
 
 A total of 13 responses were received: 
 
* Advance notice of phone calls and listing what call will entail. 
 
* Advocate on behalf of elders in matters involving department and great public importance. 
 
* Am already a volunteer in Elder Law for the Legal Aid Society of Palm Beach County. 
 
* Discount for sole practitioners. 
 
* Education for retired attorneys to practice pro bono work in elder law!!! 
 
* Expanding to be more inclusive of disability law. 
 
* Give us the Fair Hearing Opinions for free. 
 
* I guess I do not use the website enough! 
 
* Interested in opportunities to become involved that do not require travel time. 
 
* Mentoring for lawyers new to this area. 
 
* Need a mentor to aid me in taking Medicaid cases. 
 
* Special efforts to reach seniors and be available to help them. 
 
* We in Duval County have an active pro bono project with Jacksonville Area Legal Aid, which sends 

out, via email, case outlines which it needs assistance with - a great method of delivering pro bono 
work. 
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8. In the past 12 months, how many times have you visited the Elder Law Section website? 
 

Category          Percent 
 

None               28 
Once               15 
Twice               13 
3 to 5 times              28 
6 to 10 times              10 
More than 10 times                6 

 
 Over two-fifths (44%) of all respondents report visiting the Elder Law Section website more than 
 twice during the past 12 months.  Over one-quarter (28%) report not visiting the website at all during 
 that time. 
 
 
9.  Which of the following reasons best describe why you have visited the Elder Law Section's 

website during the past 12 months? (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

To learn about upcoming programs and activities         51 
To look for information on other section members         24 
To research a topic             21 
To view The Advocate            19 
To access DCF Fair Hearings Opinions (subscription)         14 
To view information about substantive law committees        12 
Other                 3 
To read executive council minutes             2 
 

 
9a. If “Other”, please specify: 
 
 A total of 6 responses were received: 
 
* Did not have the link info. 
 
* I didn't realize the section had a website until just now! 
 
* I was not aware of the website. 
 
* Just browsing. 
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* Not current or complete enough to be of any real value. If the question was worded differently all 

would be very. I am answering somewhat unimportant. The question below is not a good one. It 
should read "if they were current and complete. Note that I chair an ELS committee. 

 
* When I found out about it (within the last week), I looked at it to see what resources were available. 
 
 
10.  Please indicate your level of importance for each of the following items located on the Elder 

Law Section website: 
 
                Not 
       Very            Somewhat           Somewhat        Important     
               Important        Important Neutral          Important           at All 
 Category   Percent  Percent Percent Percent Percent 

Calendar        35      32      21        8        4 
DCF Fair Hearings Opinions     22      32      28      10        8 
Committees/subcommittees     21      34      30      10        5 
Links        18      45      25        6        6 
List of executive council        9      26      43      12      10 
  members and officers       
Council meeting minutes       9      24      46      11      10 
Section bylaws        7      16      48      19      10 

 
 About two-thirds of all respondents rate the section calendar (67%) and links (63%) as being 
 important, while just over half rate committees/subcommittees (55%), and the DCF Hearings 
 Opinions (54%) as important.  
 
 
11.  Do you find the Elder Law Section website easy to navigate? 
 

Category          Percent 
 

Yes                 63 
No                   8 
 
I have not visited the website in the past 12 months          29 
 

 Over three-fifths (63%) of respondents find the section website easy to navigate, compared to 8% 
 who do not. 
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11a. If "No", please briefly mention any problems you may have experienced:  
 
 A total of 9 responses were received: 
 
* Didn't even know about it! I don't recall seeing an email with a link to this website. 
 
* Does not appear to be updated regularly. 
 
* Hard to recall. 
 
* I would need to visit more but, as I recall, the issue I was looking for was there but not easy to locate. 
 
* It is not regularly updated. 
 
* It's not always current for future seminar info. 
 
* Log in information never seems to work.  Always seems outdated. 
 
* Not familiar with it. 
 
* The website needs to be better publicized. I keep forgetting it's there. Also, I keep forgetting my 

password and user name. Signing in should be easier somehow. 
 
 
12.  Compared to other legal websites that you frequent, how does the Elder Law Section's website 

compare in terms of its content and ease of use? 
 

Category          Percent 
 

The Section's website is about average            38 
The Section's website is above average            14 
The Section's website is below average              8 
 
I have not visited the Section website in the past 24 months         24 
No opinion                16 

 
 Fourteen percent of all respondents report that the website is above average, compared to 8% who 
 report that it is below average. Nearly two-fifths (38%) report it to be average.
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13.  Which of the following items would make the Elder Law Section's website more useful to you? 

(CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Sample forms or checklists              76 
Create a new feature on significant breaking developments        64 
Practice management information           55 
Indexed Advocate archive            50 
Post section CLE materials for CLE registrants         48 
A Frequently Asked Questions page           45 
Increase the amount of information and resources on the website       37 
Provide feature articles on members             4 
Other                 3 
 
None of the above                7 
 

 Just over three-quarters (76%) of all respondents would like to see sample forms or checklists on the 
 Elder Law Section website, while nearly two-thirds (64%) would like the section to create a new 
 feature on significant breaking developments. 
 
 
13a. If “Other”, please specify: 
 
 A total of 6 responses were received: 
 
* Direct access to download Fair Hearings. Even if grouped by release date like they were in the past. 
 
* Inform as to what is available on the website. I make full use of the listserv. 
 
* Make the info current. A major ELS weakness is failure to get information to the members on a 
 timely basis. Notice of an event or program early in that week or even 2 or 3 weeks in advance does 
 not work for people with a real practice whom also have other Bar and community related 
 commitments. 
 
* Password protected. 
 
* Updated calendar information and being able to look backwards at past events. 
 
* Website should be for attorneys -- not the public. 
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14.  Elder Law Section members receive The Advocate three times per year by mail. In your 

opinion, which of the following should be accomplished in the future?  
 (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

The Advocate should remain just as it is now          47 
The Advocate should be produced more frequently         19 
The Advocate should be lengthened           12 
The Advocate should be produced less frequently         <1 
The Advocate should be shortened             0 
 
No preference/no opinion            23 
I do not read The Advocate               8 

 
 
15.  Please list any suggestions you may have for improving The Advocate: 
 
 A total of 20 responses were received: 
 
* Articles are poorly written. 
 
* Charts produced annually for such items and Medicaid qualification numbers, VA aid and assistance 
 numbers, listing of nursing home resources, resources by county in an annual section. 
 
* Don't always receive it. 
 
* Have an option for e-delivery only, with achieves easily accessible. 
 
* I love the Advocate. It is very helpful. 
 
* I think the Advocate is a great update on important information regarding legal issues for elder law 

attorneys. I am constantly learning new information and ideas.  I love the Advocate so much I make 
sure to take the recent issues with me when I fly so that I can review the materials over again. 

 
* I would be fine with it being sent by email and not published, which would save money. 
 
* I would like to see it produced once per quarter. 
 
* I would like to see some more articles addressing non legal issues elder law practitioners face, 

including, practice management tips, marketing, and networking. 
 
* In addition to the current print publication, provide monthly or bi-monthly mini-Advocates online 

that concentrate on single issues. 
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* It has improved tremendously in the past 5 years and I love it. 
 
* Just received today my Summer 2012 edition. Thank you. 
 
* Maybe digital only. 
 
* Production time MUST be shortened. Articles that are submitted with timely information (e.g. 

legislative matters) are irrelevant and even laughable by the time the Advocate arrives. 
 
* Save money on the printing and just send it electronically. Use that money to put more resources on 

the website like old CLE's for free. 
 
* Seems pretty good to me. Good articles with legal updates, which are important. 
 
* Switch to providing the Advocate electronically and save on the postage and copy printing. My local 

bar association has made the switch and it works fine. 
 
* The current frequency, by default, seems fine. I would add that, if there is a time sensitive 

development regarding a special substantive issue, other media such as an email blast with a link to 
the website, to lower-cost and expedite distribution as an alternative to a special issue, should be 
used. Particularly, as it relates to advocacy efforts within state and federal government, jointly done 
with the state and national chapters of NAELA. 

 
* This may cause some fuss, but why not have each board certified member commit to writing one 

article or researching one topic of interest for the members? Seems like Board Certification entails an 
expectation for a higher level of involvement and service to our members and board certification 
implies great knowledge from which an article or research should flow. I volunteer as a board 
certified Elder Law attorney to take a pledge to so participate. 

 
* Would like to see more substantive and practice-enhancing material. 
 
 
16.  In the past 24 months, please indicate if you have performed any of the following functions in 

relation to Elder Law Section CLE programs and materials: (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Attended an Elder Law Section seminar in-person         57 
Attended an Elder Law Section teleconference CLE         34 
Attended a free Elder Law Section "Tricks of the Trade" conference      30 
Purchased Elder Law Section tapes and materials for CLE credit       27 
Attended an Elder Law Section webinar          24 
 
None of the above              20 



16 

 

 
17.  How would you rate the Elder Law Section CLE programs that you attended? 
 

Category          Percent 
 

Excellent              48 
Good               30 
Fair                 5 
Poor               <1 
 
I have not attended an Elder Law Section CLE program in the past 24 months     17 

 
 Over three-quarters (78%) of all respondents rate the Elder Law Section programs they attended as 

either excellent or good, compared to only 5% who rate them as fair or poor. 
 
 
17a. If you have not attended an Elder Law Section CLE program in the past 24 months, please 

indicate your primary reason:  
 
 A total of 8 responses were received: 
 
* Costs. I am disabled, and practice only pro bono work so fees and travel are usually not within my 
 budget.  Wish "scholarships", etc. were available. 
 
* Either not aware of them or the time was not good. 
 
* I prefer obtaining my CLE elsewhere. 
 
* I was instrumental in preparing materials for the attorney who presents and funds. 
 
* My interests typically lie in tracking changes to administrative or statutory rule and regulation and 

law. 
 
* Not convenient to me. 
 
* Prefer other selections. 
 
* The online seminar was not of good quality. Though the content was above average, it was too hard 

to maneuver in and out and to restart the program. Not to mention only having an audio format. I 
thought that, for the money spent, the program would be more user friendly. If you aren't going to 
have a videotaped program for the money, at least getting in and out of the program should be easier. 
The manual is fine. 
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18.  Which of the following methods do you prefer for participating in future Elder Law Section 

CLE activities? (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Webinars (computer-based)             68 
Live seminars              66 
Teleconference             25 
Webinars (telephone-based)             24 
Other                 0 
 
None of the above               4 

 
 About two-thirds of all respondents list computer-based webinars (68%) and live seminars (66%) as 
 preferred methods for obtaining CLE through the Elder Law Section. 
 
 
19.  Please list any suggestions you may have for improving Elder Law Section CLE activities: 
 
 A total of 18 responses were received: 
 
* As a new practitioner I would have welcomed a mentoring program but, if that was not possible I 
 would mention that it is not easy to "break into" the section. I do feel there is a core group of people 
 who have been doing this for a long time and I very much respect their expertise and experience but 
 as a newcomer it can be a bit intimidating. 
 
* Better and more timely communication should be provided to members and there should be better 
 support from the "big bar." Our section administrator seems both overworked and complacent. 
 
* Bring in expert speakers from other sections like health law and administrative law, etc. 
 
* During some of the recent telephone based webinars, it was extremely hard to hear the main speaker 

so I had to leave the calls because it felt like a waste of time even though I really wanted to attend. I 
would suggest using a webinar without the telephone or asking the speaker to talk louder!  I made 
sure my phone volume was up all the way and I still couldn't hear. 

 
* I believe the programs and topics are on the market and from time to time. If one should connect with 
 my needs, I will absolutely use it. Thank you. 
 
* I disapprove of the condensed/combined CLE which will occur in January 2013, in which the 

Certification Review Course and an annual update have been merged together. I think this is the 
wrong course. I strongly desire a return to the annual Public Benefits program in the Spring. 

 
* I would like to see a mailer or e-mail from the section advertising each CLE activity. 
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* Keep them in Central Florida (Orlando or Tampa). 
 
* Larger presentation area for certification course. 
 
* Medicaid planning seminar(s). 
 
* Members are at various levels of growth in their career. Those members who are board certified need 

credits from advanced level CLEs. I suggest we offer opportunities to meet the needs of board 
certified and non-board certified members and provide more teleconferences and add webinars. 

 
* More advocacy by members instead of only having it offered by a select few. 
 
* More real information - numbers and limits when newly published. 
 
* Occasionally, CLE opportunities should be offered in North Florida. People traveling from North 

Florida have additional costs associated with traveling to venues such as airfare, rental car expenses 
or gas if they drive down, as well as loss of time out of the office. Depending on where the event is 
held I often have to take an additional full day off of work just for travel. In addition, hotel rates 
should be more reasonable. If all CLEs are going to be in South Florida, the cost of the CLE and the 
hotel accommodations need to be more reasonably priced. 

 
* Tampa/Orlando locations are best for me! 
 
* The mentoring conference call seemed like a great idea but instead all I could here were people 

speaking over one another. More organization or a call leader with a way to answer questions one at a 
time would have been better. 

 
* Try to repeat breakout sessions so we don't have to give up any session for another. Also, more "Nuts 

'n Bolts" - how to do various techniques (pros & cons). 
 
* Would like to see CLE with case studies. 
 
 
20.  Were you aware the Elder Law Section Executive Council voted to change the name of the 

Elder Law Section to the Elder and Disability Law Section?  
 

Category          Percent 
 

Yes               61 
No                39 
 

 Just over three-fifths (61%) of all respondents were aware of the Elder Law Section’s proposed name 
 change.
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20a. If Yes, please list how you learned of the proposal for the name change:  
 
 A total of 50 responses were received: 
 
* A colleague. 
 
* Advocate. 
 
* Approached by David Lillesand. 
 
* At a meeting of the E.C. 
 
* At a seminar. 
 
* At an executive council meeting. I voted against it but should have voted for it. ELS should have a 

"split" structure like RPPTL. 
 
* At the E.C. meeting where voted on. 
 
* At executive council meetings. 
 
* At the Executive Council meeting a few years ago, without prior warning. 
 
* Attendance at meetings. 
 
* Attendance at section council meetings. 
 
* Bar News, I think. 
 
* By taking this survey! 
 
* Council meeting at the Certification and Review course. 
 
* Counsel Meeting. 
 
* David Lillesand. 
 
* Discussions with other members. 
 
* Don’t recall. 
 
* Don’t remember. 
 
* Email. 
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* Executive Council meetings. 
 
* Executive Council meetings. 
 
* Fellow members. 
 
* Florida Bar Journal. 
 
* I attended the Executive Council Meeting in 2011. 
 
* I know it was under consideration but I did not know it was official; I overheard Travis Fitchum. 
 
* I think I heard it at last year's program. 
 
* I voted. 
 
* I was present at the meetings. 
 
* It has been discussed for years! Yay!  Finally. 
 
* It has been everywhere from the Bar News to Elder Law Section meetings. 
 
* It's been discussed for a long time. 
 
* Listserv. 
 
* Lobbied by Lillesand. 
 
* Meeting. 
 
* Not sure.  Either via email or The Florida Bar News. 
 
* Not sure.  Sorry. 
 
* Other member. 
 
* Participated in research group. 
 
* Peers. 
 
* Randy Bryan. 
 
* Read it somewhere. 
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* The Advocate. 
 
* The Advocate. 
 
* Through email. 
 
* Told by an Elder Law attorney. 
 
* Various section communications. 
 
* Was at the meeting and saw the "drama". 
 
* Word of mouth. 
 
* Word of mouth. 
 
 
21.  Do you believe the proposed change of the Elder Law Section's name to the Elder and 

Disability Law Section better describes your practice? 
 

Category          Percent 
 

No               60 
Yes               32 
No opinion                 8 

 
 Three-fifths (60%) of all respondents do not believe the proposed change of the Elder Law Section's 
 name to the Elder and Disability Law Section better describes their practice, compared to nearly one-
 third (32%) of respondents who believe it does. 
 
 
22.  Do you believe the proposed change of the Elder Law Section's name to the Elder and 

Disability Law Section better describes the type of law that is practiced by members of the 
Elder Law Section? 

 
Category          Percent 

 
No               43 
Yes               35 
No opinion               22 

 
 Over two-fifths (43%) of all respondents do not believe the proposed change of the Elder Law 
 Section's name to the Elder and Disability Law Section better describes the type of law that is 
 practiced by members of the Elder Law Section, compared to over one-third (35%) of respondents 
 who believe it does. 
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23.  Do you believe the proposed change of the Elder Law Section’s name to the Elder and 

Disability Law Section will benefit the Elder Law Section? 
 

Category          Percent 
 

No               44 
Yes               36 
No opinion               20 

 
 Over two-fifths (44%) of all respondents do not believe the proposed change of the Elder Law 
 Section’s name to the Elder and Disability Law Section will benefit the Section, compared to over 
 one-third (36%) of respondents who believe it will. Additionally, one-fifth (20%) of respondents have 
 no opinion on the matter. 
 
 
24.  In what ways do you believe the proposed change of the Elder Law Section's name will benefit 

the Elder Law Section? (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Increase membership             46 
More accurately describe the law practice of Section members       33 
Improve Section identity in The Florida Bar          31 
Increase Section visibility in the State          28 
Improve the variety of Section CLEs           25 
Improve the quality of Section CLEs           11 
Other                 0 
 
None of the above             27 

 I believe the change will create more consequences than benefits        22 
 
 The most frequently mentioned benefit for the proposed name change is an increase in section 
 membership (46%). About one-third of all respondents believe the proposed name change would 
 more accurately describe the law practice of section members (33%) and improve the Elder Law 
 Section’s identity in The Florida Bar (31%).  
 
 Over one-quarter (27%) of all respondents report “none of the above” to the list of benefits, while 
 over one-fifth (22%) believe the change will create more consequences than benefits. 
 
 
25.  Please list any comments or suggestions about the Elder Law Section’s proposed name change 

to the Elder and Disability Law Section. 
 
 A total of 27 responses were received: 
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* A few leaders seem to be driving this effort that will split the section and make it more like the 
 RPTTL's. It is the work of a few individuals and we have more to lose than gain by doing this. I am 
 glad you are asking for the opinion of members before proceeding with something that could have 
 major drawbacks and consequences. 
 
* As an attorney who works exclusively in disability law, primarily with Medicaid, ADA and special 
 education issues, my practice is not well defined by any section. It includes aspects of health law, 
 public interest, administrative law, education law and elder law. The Elder Law section touches on 
 most of these issues with their clientele. Even if they don't practice in these specific areas, a good 
 elder law attorney will need to know enough to issue spot the disability law-related problems. It's a 
 good fit. 
 
* Be careful what you delve into as more members will be lost in the long run than gained. This section 

provides little enough to its members. It doesn't need to distance itself even more from the elder law 
attorneys who built it. 

 
* Elder Law involves planning for all people (some not even old) where as disability is a more limited 

group and different range of benefits (mostly governmental).  Elder Law is sufficient. 
 
* I am constantly running into questions for disabled clients under age 65 and I want to be an expert in 

this field for them. I also believe it will bring more litigators into our section and we need this! 
 
* I am indifferent about it. I am board certified in Elder Law - would I say that I am certified in Elder 

and Disability law? Also, the vast, vast majority of my work is with the elderly while I do some work 
with special needs trust for the younger population. There is obvious crossover but I do not really see 
it affecting me, although it would likely help those practitioners who work more with the disabled 
and special needs trusts – they now have a home. 

 
* I believe Disability Law does not adequately describe the practice of Elder Law Section members 

I believe that the addition of the "disability" practice area will create a negative impression to elderly 
clients who do not want to be labeled disabled. Disability practice is more closely aligned with 
workers' compensation. 

 
* I don't like the name change. Isn't there something more important that needs to be addressed than the 

name of the Section?  Geez Louise! 
 
* I oppose the name change as it looks like we all do "disability" (as in SSDI work) - most of us don't. 

So we'll get random calls for nothing.  Perhaps "Elder & Special Needs Law Section" would be more 
appropriate. I really do not believe it will advance the section. 

 
* I think the disability community will feel more comfortable seeking Elder Law Section members' 

counsel on guardianship and planning issues. 
 
* I think the name change is exciting and will present more opportunities for the section members.  I 

look forward to an increase in the number of CLEs on disability rights and disability law. 
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* I wonder whether "Disability" is too broad in that it conjures personal injury attorneys rather than 
those attorneys who would generally be members of the section and practice the type of disability law 
I would assume is intended in the name change. 

 
* I would prefer and suggest Elder Law and Special Needs Section, more in line with NAELA's tagline.
  
* If it ain't broke... 
 
* I'm not sure the members want to split the section for two seemingly separate areas of practice. 
 
* Insufficient information to authoritatively respond. 
 
* It is more about greed and money than it is about what the section members want to have.  Disability 

is just not a good fit for the majority of us and will take away from what we have with the section at 
this point.  Many who practice in elder law have little or nothing to do with disability law. They are 
not related and will only serve to distract the work of the section. 

 
* So does this include, for example, school law for disabled people? 
 
* The change to disability does not better describe my practice or any other elder law attorney that I 

know. Why is this being done? 
 
* The definition of "Disability" as discussed in Elder Law section meetings is to attract social security 

practitioners. "Disability" for SSA purposes is defined as "inability to engage in any substantial 
gainful activity by reason of any medically determinable physical or mental impairment which can be 
expected to result in death or has lasted or can be expected to last for a continuous period of not less 
than 12 months..." Sec. 216(i)(1) of 42 U.S.C. 416. The definition of "Disability" under the Florida 
Workers' Compensation Act means: "the incapacity because of the injury to earn in the same or any 
other employment the wages which the employee was receiving at the time of the injury." 
F.S.440.02(13). The definition of "Disability", as discussed in our Elder Law meetings, is more 
applicable to Workers' Compensation than to Elder Law. It appears that the name change may 
confuse the public as to our mission. 

 
* The name change highlights the role of the elder lawyers with the disability community, however, 

perhaps if there were more opportunities for community outreach to parents with children with 
disabilities/special education community as well as the elders the name change could be better 
leveraged.  The purpose of the Elder Law Section was to address the needs of the elderly. Even 
though some members of the Section work with the non-elderly disabled population, so does the 
Workers Comp and Public Interest and other Sections. Changing the name of such a small Section 
will destroy the Section and create a new Social Security Section, which was the purpose of the chief 
proponent of the change, David Lillesand.   

 
* This is David Lillesand's mission to change the direction of the section to match his own self interests 

in social security disability law. The change has nothing to do with Disability Rights Law or the 
ADA, I am hopeful that enough people will see through Lillesand and his self guided efforts. 
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* This will cause more harm than good and I would have to think twice before paying my annual fees 
 for this section. 
 
* This will only benefit those who practice with SS Disability Law, No benefits to the others in the 

section who don't. 
 
* Unfortunately, for those who do not practice SS Disability, this will be a consequences producing 

change. 
 
* While the name change more accurately describes our practice area, the names "Elder" and 

"Disability" are misnomers. Many, who need our services, do not see themselves as elders or as 
disabled.  While this does not describe my current practice, I believe as my practice evolves this in an 
area that is a natural fit for my Elder Law practice. Initiating this change will make the migration 
towards this area smoother in the community. 

 
* Why change the section?  It will ultimately drive current members into other sections which are more 

focused on senior law planning rather than administrative hearings and litigation. 
 
 
26.  Which of the following Elder Law Section substantive law committees have you heard about? 

(CHECK ALL THAT APPLY) 
 

Category          Percent 
 

Guardianship              70 
Medicaid & Government Benefits           64 
Probate & Estate Planning            58 
Abuse, Neglect & Exploitation           56 
Special Needs Trust             56 
Legislative              54 
Mentoring              44 
Veterans Benefits             44 
Unlicensed Practice of Law            39 
Ethics               37 
Resident’s Rights             30 
Death Care Industry             25 
Financial Products             25 
 
None of the above              20 

 
 Around two-thirds of all respondents have heard about the Guardianship (70%) and Medicaid & 
 Government Benefits (64%) substantive law committees of the Elder Law Section. 
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27.  How did you hear about the Elder Law Section’s substantive law committees?  
 (CHECK ALL THAT APPLY) 
 

Category          Percent 
 

The Advocate              50 
An Elder Law Section event            40 
Substantive Committee Chair/member          26 
The Elder Law Section website           22 
The Florida Bar Journal            14 
The Florida Bar News               8 
The Florida Bar               7 
Other                 7 
 
Prior to today, I did not know about the section's substantive law committees      19 
 

 Half (50%) of all respondents report that they heard about the Elder Law Section’s substantive law 
 committees through The Advocate. 

 
 

27a. If Other, please specify:  
 
 A total of 15 responses were received: 
 
* A friend. 
 
* AFELA list. 
 
* Council meeting reports. 
 
* Elder Law Section member. 
 
* Email. 
 
* Emails. 
 
* From my prior involvement with the section. 
 
* I read.  In the past, I have served on committees. 
 
* I saw an email from John Fraizer on the listserv. 
 
* I was a past chair of the Section in 2010-2011. 
 
* Listserv. 
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* ListServ. 
 
* Serving on the executive council. 
 
* Very active years ago and communication with my colleagues. 
 
* Word of mouth. 
 
 
28.  In the past 24 months, have you participated in any Elder Law Section substantive law 

committee activities? 
 

Category          Percent 
 

No               61 
Yes               39 

 
 Nearly two-fifths (39%) of all respondents report that they have participated in an Elder Law 
 Section substantive law committee activity during the past 24 months. 
 
 
29.  If you have not participated in Elder Law Section substantive law committee activities in the 

past 24 months, please indicate the primary reason: 
 

Category          Percent 
 

Too busy              29 
Have other priorities             27 
Did not previously know about the Section's substantive law committees      16 
Just not interested             10 
Economic concerns               9 
Other                  9 
 

 
29a. If Other, please specify:  
  
 A total of 13 responses were received: 
 
* Do not feel capable of adding value to a committee. I would like to sit in as official member (or non 
 member). 
 
* Health issues. 
 
* I am 77 and scaling down my practice. 
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* I asked to help and zero people got back to me on it. 
 
* I prepared materials for another member. 
 
* My health issues. 
 
* Not aware if how to become involved. 
 
* Out of state. 
 
* Out of state. 
 
* Previously served on the board and have other priorities now. 
 
* Still trying to figure out where my interests would best be of service in this area. 
 
* Too old. 
 
* Was not aware of how to do so. 
 
 
30.  Please list any comments or suggestions you have regarding the Elder Law Section. 
 
 A total of 16 responses were received: 
 
* Continue to focus on the core principles of representing the elderly. Continue to have great CLE 
 programs, strong leadership, Task Force, active committees and the Advocate. Also, work on 
 diversity. 
 
* Good section – just need to keep up the education and high level. 
 
* Have section advocate on behalf of elders in matters of great public importance. 
 
* I am very proud to be a part of the Elder Law Section and to participate as much as time allows. 
 
* I do wish there were more opportunities to interact and for the newer members to know the more 

experienced. 
 
* I feel there's room for improvement regarding the mentoring resources offered. 
 
* I would like to serve on Probate and Estate Planning Committee. 
 
* I'm very proud of our work with AFELA and strongly support the name change and all that it means 

to us. This issue was thoroughly studied and debated. The majority is strongly in favor of this change. 
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I'm offended by the "Big Bar's" attitude about this change and their approach. We worked closely 
with Paul Hill and complied with all Bar requirements only to have the rules changed by the Big Bar 
after approval of the name change. It has soured me from wanting to be involved in the Big Bar 
activities.  

 
* In regards to the proposed name change, the definition of "Disability", as discussed in Elder Law 

section meetings is to attract social security practitioners. "Disability" for SSA purposes is defined as 
"inability to engage in any substantial gainful activity by reason of any medically determinable 
physical or mental impairment which can be expected to result in death or has lasted or can be 
expected to last for a continuous period of not less than 12 months..." Sec. 216(i)(1) of 42 U.S.C. 416. 
The definition of "Disability" under the Florida Workers' Compensation Act means: "the incapacity 
because of the injury to earn in the same or any other employment the wages which the employee 
was receiving at the time of the injury." F.S.440.02(13). The definition of "Disability", as discussed 
in Elder Law meetings on the name change is more applicable to Workers' Compensation than to 
Elder Law. The appears that the name change may confuse the public as to our mission. 

 
* It is great section and the members are quite impressive in their knowledge. 
 
* It is hard for someone to become involved as there seems to be a "clique" of firms and attorneys. 
 
* More hour-long free telephone seminars. 
 
* Name change is a ridiculous concept. Otherwise, it’s a good section. 
 
* We have good leaders and a pretty good Executive Council. We need more support from the big Bar. 

We are not getting what dues (to the Section and to the Bar) we are charged. 
 
* The section members are the only lawyers who will help each other with issues raised in their 

practices. The listserv is truly a great resource to young and older members with elder law issues, 
including tax, Medicaid, probate and estate planning. 

 
* Very helpful and informative Section. Thank you, Arlee. 
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